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October  25, 2021

Honorable  Rob  Bonta

Attorney  General  of  California

Attn:  Initiative  Coordinator

Department  of  Justice

1300  I Street,  17th  Floor

Sacramento,  CA 95814

RECEIVED
OCT 2 5 2021

INITIA'nVE  COORDINATOR
ATTORNEY GENERAL'S OFFICE

Re: Request  for  Title  and  Summary  for  The Left  Behind  Act  of  2022  Initiative

Dear  Attorney  General  Bonta:

I hereby  request  your  office prepare  a circulating  Title  and Summary  for the enclosed

proposed  initiative  pursuant  to Article  II, Section  10(d)  of  the California  Constitution.

Please find  attached  the statements  required  by Elections  Code sections  9001  and 9608,  the

name  and residence  address  of  the  proponent  and a check  for  $2,000.

The public  contact  information  for  the proponent  is:

Sincerely,

John Yahya  Johnson  & Ear onne  Woods,  Proponent

Repeal California  Tbree Strikes  Law Coalition  / CHOOSEI

p.o. Box 31022

Oakland,  CA 94604



THE  LEFT  BEHIND  ACT  OF 2022

SECTION  1.

FINDINGS  & DECLARATIONS:

The People  of the state of California  have demonstrated  their  Smart  on Crime  approach

through  their  voter  approval  of previous  sentencing  reform  initiatives,  to save  millions  of

tax  payer  dollars  in unnecessary  prison  spending.  Additional  savings  can be achieved  by the

approval  of this initiative  with  the savings  being  allocated  to K-12 schools,  California

Community  Colleges, Universities of California, Restorative  Justice  programs,  and

Transitional  Housing  programs  to prevent  negative  impact  on public  safety. The People

hereby  enact  The left  behind  act  of  2022  in  that  effort.

THIS  ACT  WILL:

(1)  Continue  current  crime  prevention  and protection  efforts  concerning  public

safety.

(2) Save hundreds  of millions  of taxpayers  dollars  every  year  as the state will  no

longer  finance  long  term  health  care and  housing  of  aging  people  in state  prison  who  are  at

low  risk  to  reoffend.

(3) Re-invest  annual  savings  from  reduced  incarceration  into  schools,  universities,

community  colleges,  Restorative  Justice  programs,  and  transitional  housing.

(4)  Require  re-sentencing  of those  individuals  currently  serving  a Three  Strikes

sentence  under  the  Three  Strikes  law.

(5) This Act will  align  with  the California  Supreme  Court's  decisions  regarding

unconstitutionally  excessive  sentences.

SECTION  2.

CHAPTER  33 commencing  with  Section  7599.3  (a)  is added  to  Division  7 of  title

I  of  the  Government  Code,  to  read:

Chapter  33 Creation  of  The  left  behind  act  of  2022  Fund  §7599.3

(a) A fund  to be known  as The left  behind  act of 2022  Fund  is hereby  created  within  the

State Treasury  and, notwithstanding  Government  Code Section  13340,  is continuously



appropriated  without  regard  for  fiscal  year  for  carrying  out  the  purposes  of  this  chapter.

(b) For purposes  of the calculations  required  by Section  8 of  Article  XVI of  the California

Constitution,  funds  transferred  to The left  behind  act of 2022 Fund  shall  be considered

General  Fund  revenues  which  may  be appropriated  pursuant  to Article  XIII  B.

§7S99.4  Funding  Appropriation.

(a) On or before July 31, 2021, and on or before  July 31 of each fiscal  year  thereafter,  the

Director  of Finance  shall calculate  the savmgs that  accrued  to the  state  from  the

implementation  of the act adding this chapter ("this act") during  the fiscal year  ending  June

30, as compared  to the fiscal  year  preceding  the enactment  of this act. In making  the

calculation  required  by this  subdivision,  the Director  of  Finance  shall  use  actual  data  or  best

available  estimates  where  actual  data is not  available.  The calculation  shall  be final  and

shall  not  be adjusted  for  any subsequent  changes  in the underlying  data. The Director  of

Finance  shall  certify  the  results  of  the calculation  to the  Controller  no later  than  August  1 of

each fiscal  year.

(b) Before  August  15, 2022, and before  August  15 of each fiscal  year  thereafter,  the

Controller  shall  transfer  from  the  General  Fund  to The  left  behind  act of  2022  Fund  the  total

amount  calculated  pursuant  to subdivision  (a).

(c) Monies  in The left  behind  act of  2022  Fund  shall  be continuously  appropriated  for  the

purposes  of  this  act. Funds  transferred  to the  The left  behind  act of  2022  Fund  shall  be used

exclusively  for  the purposes  of  this  act and  shall  not  be subject  to appropriation  or  transfer

by the Legislature  for  any other  purpose.  The funds  in the  The left  behind  act  of 2022  Fund

may  be used without  regard  to  fiscal  year.

7599.5.  Distribution  of  Monies  from  The  left  behind  act  of  2022  Fund.

(a) By August  15 of  each fiscal  year  beginning  in 2022,  the  Controller  shall  disburse  monies

deposited  in The left  behind  act  of  2022  Fund  as follows:

(1) Twenty  percent  to the  K-12 schools  in California.

(2) Twenty  percent  to the  California  Community  College  to offset  tuition.

(3) Twenty  percent  to the  Universities  of  California  to offset  tuition.

(4) Twenty  percent to the Restorative Justice programs in California.
(5) Twenty  percent  to the  Transitional  Housing  programs  in California.

(b) For each program  set forth  in paragraphs  (1) to (5), inclusive,  of subdivision  (a), the

agency  responsible  for  administering  the programs  shall  not  spend  more  than  5 percent  of

the total  funds  it receives  from  The left  behind  act of 2022 Fund on an annual  basis for



administrative  costs.

(c) Every  two  years,  the Controller  shall  conduct  an audit  of  the grant  programs  operated

by the agencies  specified  in paragraphs  (1) to (5),  inclusive,  of  subdivision  (a) to ensure  the

funds  are disbursed  and expended  solely  according  to this  chapter  and shall  report  his or

her  findings  to the Legislature  and  the  public.

(d) Any  costs incurred  by the Controller  and the Director  of  Finance  in connection  with  the

administration  of The left  behind  act of 2022 Fund, including  the costs of  the calculation

required  by Section  7599.4(a)  and the audit  required  by subdivision  (c), as determined  by

the Director  of  Finance,  shall  be deducted  fraom The left  behind  act of  2022  Fund  before  the

funds  are  disbursed  pursuant  to  subdivision  (a).

(e) The funding  established  pursuant  to this  act shall  be used  to fund  7599.5(a)  (1) to (5).

These funds  shall  not  be used  to supplant  existing  state or local  funds  utilized  for  these

purposes.

(f) Local  agencies  shall  not  be obligated  to provide  programs  or levels  of  service  described

in this  chapter  above  the  level  for  which  funding  has been  provided.

SECTION  3

§667  of  the  Penal  Code  is amended  as follows:

(This format presents struck wording in [ ] and new wording in IITALICSI

(a) (1) Any  person  convicted  of a serious  felony  who  previously  has been convicted  of a

serious  felony  in this state or of any offense  committed  in another  jurisdiction  which

includes  all of  the elements  of  any serious  felony,  shall  receive,  in addition  to the sentence

imposed  by the court  for  the present  offense,  a five-year  enhancement  for  each such prior

conviction  on charges  brought  and tried  separately.  The terms  of  the present  offense  and

each enhancement  shall  run  consecutively.

(2) This subdivision  shall not be applied  when  the punishment  imposed  under  other

provisions  of law  would  result  in a longer  term  of  imprisonment.  There  is no requirement

of prior  incarceration  or commitment  for  this  subdivision  to  apply.

(3) The Legislature  may increase  the length  of the enhancement  of sentence  provided  in

this  subdivision  by a statute  passed  by majority  vote  of  each house  thereof.

(4) As used in this  subdivision,  "serious  felony"  means  a serious  felony  listed  in subdivision

(c) of  Section  1192.7.



(5)  This  subdivision  does  not apply  to  a person  convicted  of selling,  furnishing,

administering,  or giving,  or offering  to sell, furnish,  administer,  or  give  to a minor  any

methamphetamine-related  drug  or any  precursors  of  methamphetamine  unless  the  prior

conviction  was  for  a serious  felony  described  in subparagraph  (24)  of  subdivision  (c) of

Section  1192.7.

(b) It is tlic  intcnt  of  tlic  Lcgislaturc  in cnacting  subdivisions  (b)  to (i),  inclusive,  to cnsui-c

longcr  prison  scntcnccs  and  grcatcr  prinislnncnt  for  those  who  conu'nit  a felony  and  have

been  previously  convicted  of  one  or n'iore  serious  or  violent  felony  offenses.

(c) Notwithstanding  any  otlicr  law,  if  a dcfcndant  lias  lyccn  convictcd  ef  a fclony  arid  it  lias

bccn  plcd  and  proved  that  the dcfcndant  lias  anc  or more  prior  scrious  or  violent  felony

convictions  as dcfincd  in subdivision  (d),  tlie  corirt  sliall  adhere  to eacli  of  tlic  following:

(1) Thcrc  sliall  not  be an aggrcgatc  tcrm  limitation  for  purposes  of  consecutive  scntcncing

for  any  subscqucnt  fclony  conviction.

(2) Probation  for  the  current  offcnsc  shall  not  bc grantcd,  nor  s}iall  cxccution  or  imposition

of  thc  scntcncc  bc suspcnded  for  any  prior  offcnse.

(3) TIIC  lcngtli  of timc  bctwccn  tl"ic prior  scrioris  or violcnt  fclony  conviction  and  tl"he

current  fclony  conviction  s)iall  not  affect  tlic  imposition  of  scntcncc.

(4) Thc'i-c  shall  not  be a commitment  to any other  facility  otlicr  tlian  the statc  prison.

Diversion  sliall  not  bc grantcd  l]Or  shall  tlic  dcfcndant  bc cligil>lc  for  comn"iitn'icnt  to tlic

California  Rchabilitation  Ccntcr  as providcd  in z'irticlc  2 (commcncing  witch  Scction  3050)

of  Cliaptcr  1 of  Division  3 of  thc  l%Tclfarc  and  Institutions  Code.

(!J) Tlic  total  amoruit  of  crcdits  awardcd  pursuant  to Artidc  2.!J (conmicncing  with  Scction

2')30)  of Cltaptcr  7 of Title  1 of r'art  3 sliall  not  cxcccd  01ThC fiftli  of  the total  tcrm  of

imprisonn"ient  imposed  and  sliall  not  accrue  until  the  defendant  is pliysically  placcd  in tlie

state  prison.

(6) If there  is a currcnt  conviction  for  morc  tlian  Ol'lC fclony  count  not  committed  on tlic

same  occasion,  and  not  arising  fron'i  the  same  set  of  operative  facts,  the  court  sliall  sentence

tlic  dcfcndant  consccutivcly  on cacli  count  pursuant  to subdivision  (c).

(7) If  tlicrc  is a currcnt  conviction  for  morc  than  onc  scrious  or  violent  felony  as dcscribcd

in paragrapli  (G), tlie  court  sliall  impose  tlie  sentence  for  each  convictioxi  consecutive  to tlie

scntcncc  for  any  otl"icr  coxiviction  for  whicli  thc  dcfcndant  may  bc consecutively  scntcnccd

in elic manncr  prescribed  by  law.

(8) Any  scntcncc  imposed  pursuant  to subdivision  (c) will  bc imposcd  consecutive  to any

othcr SCllfCllCC  WIIICII fbC dCfCndal'lt IS alrCadJy' SCI-VllThg, lllThlCSS (tllClaWlSC  prOVldCd  bJ  laW.



(d) Notvvithstanding  any othcr  law  and for tlic  purposcs  of  subdivisions  (b) to (i), inclusivc,

a prior  conviction  of a serious  or violent  felony  shall  be defined  as:

(1) A1137 0ffCllSC dCflllCd  111 SLll]dlVlSlOll  CC) Of SCCflOll (i(i7.S AS a VlOleril: fClOnJy' Or an:7 0ffCllSC

dcfincd  in subdivision  (c) of Scctioxi  11')2.7  as a serious  falony  in  t)iis  statc.  The

dctcrmination  of whcthcr  a prior  conviction  is a prior  fclony  conviction  for ptcll-pOSCS  of

subdivisions  (b) to (i), inciusivc,  sliall  bc n'iadc upon  tl'ic datc of  tliat  prior  conviction  and is

not affcctcd  by thc scntcncc  imposcd  unless  the scntcncc  automatica})y,  upon  the initial

scntcncing,  converts  the felony  to a misdemeanor.  The following  dispositions  sliall  not

affcct the  dctcrmination  that a prior  conviction  is a prior  fclony  for  purposes  of

subdivisions  (b) to (i), inclusive:

(A) Thc  suspension  of  imposition  of  judgmcnt  or sentence.

(U)  The  stay  of  execution  of  sentencc.

(C) Tl'ie commitmcnt  to tlic Statc Dcpartmcnt  of Ilcaltli  Care Services  as a mcntally

disordered  scx  offcndcr  follovving  a conviction  of  a felony.

(D) Thc commitmcnt  to the California  Rcliabilitation  Ccntcr  or any other  facility  whose

function  is rchabilitativc  diversion  from  tlic  state prison.

(2) y'i prior  conviction  in anotlicr  jurisdiction  for an offcnsc  tliat,  if  committed  in California,

15 l]llnl5baEIC  b"y' inThprtSonnlcnt  ln fllC Sta[C prlSC)n COnSflfll{:CS E1 prlOr  COnl'lCilOn  Of a

partiaular  scrioris  or violcnt  felony  if tlic  prior  conviction  in tlic  ether  jurisdiction  is for  an

offense that includes  all of tl"ic clcmcnts  of a particular  violcnt  felony  as dcfincd  in

Sul)diVlSlOll  (C) Of SCC'elOll (i(i7.S 01" SClI'lOuS felony  aS dCflllCd  ill  SubdlVlSlOn  (C)  Of SCCi:!011

(3)z'lprsor)uvcmlcadBidicationconztitutcsapriorsci-iousorviolcntfclonyconvictionfor

prllaposes  Of SelltCllCC  cnliancementif:

(A) Thc juvenile  was IG years  of age or older  at the time  tl"ie juvenile  con"imittcd  tlie  prior

(B) TIIC prior  offcnsc  is listcd  in subdivision  (b) of Scction  707 o't the Vlrclfarc and

Institutions  Codc or dcscriLicd  in paragrapli  (1) or (2) as a scricius  Or violcnt  fclony.

(C) Thc juvcnilc  was found  to be a fit  and prcipcr  subjcct  tci be dealt  vvi(h rmdcr  tlic  juvcnilc

(D) T}IC juvcnilc  was adjudgcd  a ward  of tlic  juvcnilc  corn-t witliin  tlic  meaning  of Scctioh

GO2 of the Welfare  and histitutions  Code because  tlie  person  committetl  an offcnsc  listcd  in

subdivision  (b) ofScction  707 ofthc  l!Talfarc  andInstitutions  Codc.



(c)  For  purposcs  of subdivisions  (b) to  (i), inclusivc,  and in  addition  to  any othcr

enliancement  or  punislunent  provisions  whicl'i  may  apply,  tlie  followiiig  apply  if  a defendant

has onc  or  morc  prior  serious  or  violent  felony  convictions:

(1)  If a dcfcndant  has  one  prior  scrious  or violcnt  fclony  conviction  as  dcfincd  in

sitbdivision  (d)  that  has been  plcd  and  proved,  tlic  dctcrminatc  term  or  minimum  term  for

an ixidctcrminate  tcrm  shall  bc twice  tlic  tcrm  othcrwisc  provided  as punishment  for  tlic

cin-rcnt  felony  conviction.

(2) (i'i)  Exccpt  as providcd  in subparagraph  (C), if a dcfcndant  has two  or more  prior

scrious  or  violcnt  fclony  convictions  as dcfincd  io subdivision  (d)  that  liavc  bccn  plcd  and

provcd,  thc  tcrm  for  thc  currcnt  fclony  conviction  shall  bc an indctcrminatc  term  of  lifc

ill'lpl'iSOl]l]]Cllt  witl"i  a nlllllinum  l:Cl-m  Of [hC  ll'ldCtCl'llllllaLC  SClliCllCC  calculated  a3  l]C

greatest  of:

(i) Three  timcs  thc term  othcrwisc  providcd  as prinishmcnt  for cacli  current  fclony

COl]VlCflOll  SLlbSCqLlCllf fO fllC [!VO 01' 111(l'C pll(l"  SClalOuS 01' VlOlCllf  fClOll7  COlThV!C[!011S.

0!) Impl-!SOlll'llCm  111 fllC StajC pl'lSOn  fOl- 2!J :y'Cal'S.

(iii)  Tlic  tcrm  dctcrmincd  by tlic  corirt  phirsuant  to Scction  1170  for  the undcrlying

conviction,  including  any  cnlianccmcnt  applicable  undcr  Chaptcr  4.5 (commcncing  witli

Section  1170)  of  Title  7 of  r'art  2, or  any  period  prescribed  by Section  1')O  or  :I304Ci.

(I3) Tlic  indctcrminatc  tcrn"i  dcscribcd  in subparagrapli  (yAi) sl"iall  bc scr'vcd  consccutivc  to

any otlicr term of imprisonment  for which a consccutivc term may bc imposed by law. z"il'lJy'

OtllCr  [C}'m  !ll'lpOSCd  SubSCqLlCllt  'eO and  rlldCtCl'mlnaCC  l:Cl'm dCSCllbCd  ll'l subpai'agrapl'l  (A)

sliall  not  bc mcrgcd  thcrcin  but  shall  commcncc  at thc  timc  the  person  would  otlicrwisc

llaVC bCCll  rClCaSCd  floOlll  plolSOll.

(C) If  a defendant  lias  two  or  more  prior  serious  or  violent  felony  convictions  as dcfincd  in

subdivision  (c) of  Scction  067.!J  or subdivision  (c) of  Section  11')2.7  tliat  )iavc  bccn  plcd

and proved,  and thc current  offcnsc  is xiot a serious  or violcnt  felony  as dcfincd  in

suL>division  (d),  tlic  dcfcndant  shall  be scntcnccd  pru-suant  te pat-agraph  (1)  of  subdivisicn

(c) unlcss  thc  prosccution  plcads  and  provcs  any  of  tlic  following:

(i) TIIC  current  offcnsc  is a controllcd  substance  cliargc,  in which  an allegation  under

Section  11370.4  or  1137').[1  of  tlic  lIcaltli  and  Safety  Codc  was  admitted  or  found  true.

(ii)  The  currcnt  offcnsc  is a fclony  SCX offcnsc,  dcfincd  in subdivision  (d') of  Section  261.5  or

SCCjlOl]  262, Or anJy' fClOn'y' OffCnSC tba[ rCSlll[5  ln marida[orY  1-Cgl3tl-afl0n  aZ a SCX OffCndCl-

pursuant  to subdivision  (c) of  Section  2')O cxccpt  for  violations  ef Sections  266  and  28!J,

paragrapli  (1) of subdivision  (b) and subdivision  (c) of Section  206, paragrapli  (1) of

subdivision  (b)  and  subdivision  (c) of  Scction  2[l0a,  Scction  311.11,.  and  Scction  314.



(iii)  During  thc  commission  of  tlic  currcnt  offcnsc,  tlic  dcfcndant  ciscd  a firearm,  was  armcd

witli  a firearm  or deadly  weapon,  or intended  to carise  great  bodily  injury  to anotlier

(iv) Thc  dcfcndant  suffcrcd  a prior  scrioris  or violcnt  fclony  conviction,  as dcfincd  in

subdivision  (d)  of  this  scction,  for  any  of  tlic  folloo,ving  fclonics:

(I) A "scxually  violent  offense"  as defincd  in subdivision  (b) of  Section  6600  oftlic  Wclfare

and  InStltutlons  COdC.

(II)  Oral  copulation  with  a cl'iild  who  is undcr  14  years  of  agc, and  'VVIIO is more  than  10

years  younger  than  tlie  defendant  as defined  by Section  2[l0a,  sodomy  witli  anotlicr  person

wlio  is under  1-4- ycai";  of agc and l]'lOrC tlian  10  ycai';  youngcr  tlian  t)ic  dcfcndant  as

dcfincd  by Scction  28G, or  sexual  penetration  witl'i  anothcr  person  wl'io  is under  14  years  of

agc,  and  wlio  is n'iorc  tlian  10  ycars  youngcr  tlian  tlic  dcfcndant,  as dcfincd  by  Scction  21').

(III)  A lcwd  or  lascivious  act  involving  a child  under  14  years  of  age, in violation  of  Scction

(IV)  Any  l"iomicidc  offcnsc,  including  any  attempted  liomicidc  offcnsc,  defined  in Scctions

187  to 191.Z,  incLusivc

('v') Solicitation  to commit  rmn-dcr  as dcfincd  in Scction  GZ3f.

(Vl)  y'ssault  with  a macliinc  gun  on a pcacc  officcr  or  fircfiglitci',  as dcfincd  in paragraph  (3)

of  subdivision  (d)  of  Scction  245.

(VII)  Possession  of a weapon  of mass  destruction,  as defined  in  paragrapli  (1)  of

subdivisioxi  (a) ofScction  1144a

(VIII)  Any  scrious  or  violcnt  fclony  offense  punishablc  in California  by  life  imprisonmcnt  or

(f) (1') Notvvitlistanding  any  citlicr  law,  subdivisions  (b)  to (i),  inclusive,  sliall  bc applicd  in

CVCI-Jy' CaSC 111 !VlllCb a dCfCndant  l'laS 01ThC 01- 11ThOl-C pl-101- SCrlOtlS  01- VlOlCllf  fClOn'y' COnVlCtlOnS

as defined  in subdivision  (d).  Thc  prosccuting  attorney  shall  plcad  and  provc  cacli  prior

serious  or  violcnt  fclony  convictian  cxccpt  as providcd  in paragraph  (2).

(2) Tile  prosccuting  attorncy  may  move  to dismiss  or  strikc  a prior  serious  or  violcnt  fclony

coxiviction  allegation  in thc furthcrancc  of  justice  prirsuant  to Scction  1385,  or if  there  is

insufficicnt  cvidcncc  to prove  tlic  prior  scriohis  or violcnt  feloriy  conviction.  If ripon  tl"ic

satisfaction  of tlic  court  that  tlicrc  is insufficient  cvidcncc  to provc  the  pi-ior  scrious  or

vielclqt  fcl01l7  COllViCtiOll,  tlic COlllI't mad  d!Sm!SS  Ola Stl"!ke  'elle alleg.itiun.  ThiS  SCCtiOn Sllall

n(t  1)C l-Cad re altcr  a COllrt'S  alltbOrltV  LlndCr  SCCtlOn 1385.



(g) r'rior  scrioris  or violent  fclony  convictions  shall  not  bc riscd  in plca  bargaining  as

dcfincd  in subdivision  (b) of Scction  1192.7.  Tlic  prosecuticin  shall  plcad  and  pr'ovc  all

known  prior  felony  scrious  or  violent  convictions  and  shall  not  enter  into  any  agrccmcnt  to

strikc  or scclc  thc  dismissal  of  any  prior  scrious  or violent  felony  conviction  allcgation

except  as provided  in paragraph  (2)  of  subdivision  (f).

(11) y'ill l'CfCl'CllCCS [O CX!Si:111g Sta[ufCS  ilTh SllbdlVlSlOllS  (C) t:O (g),  111CluSlVC, arC [O StafutCS  aS

thcy  cxistcd  on Novcmbcr  7, 2012.

(i) If any  provision  of  subdivisions  (b) to (l"i), inclusive,  or the  application  thcrcof  to any

l)CrSOll  or circrnnstancc  is licld invalid, tliat  invalidity  sl"iall not affcct othcr  provisions  or

applications  of  those  subdivisions  wliich  can  bc given  cffcct  witl'iout  thc  invalid  provision  or

application,  and  to tliis  cnd  tlic  provisions  of  tliosc  suL+divisiens  arc  scvcrablc.

(b) (ffl The provisions  of this section shall not be amended by the Legislature  except  by

statute  passed  in each  house  by rollcall  vote  entered  in the  journal,  two-thirds  of  the

membership  concurring,  or  by  a statute  that  becomes  effective  only  when  approved  by  the

electors.

(Amended by Stats. 2019, Ch. 497, Sec. 195. (AB 991) Effective January  1, 2020. Note: This

section was added on June 8, 1982, by initiative  Prop. 8.)

SECTION  4

§1170.12  of  the  Penal  Code  is  hereby  repealed:

(This  format  presents  struck  wording  in  [  ])

(a) Not***withstanding  any  othcr  provision  of  law,  if  a dcfcndant  lias  been  convictcd  of  a

fdcny  and  it  lias  bccn  plcd  and  provcd  tliat  tlic  dcfcndant  lias  ene  Ola l)aiOrC  prior  scrious

and/or  violcnt  felony convictions,  as dcfincd  in subdivision  (b), tlic  court  shall  adhcrc  to

cacli  of  the  following:

(1) Tl"icrc  sliall  not  bc an aggrcgatc  tcrm  limitation  for  purposas  of  consccutivc  scntcncing

for  any  subscqucnt  fclony  conviction.

(2) r'l"ObatiOll  fil"  thc  crH"iaC)11t OffellSe  Sllall  110i: l)e graritecl,  liul  .blicill  e,teCu'f:!On  01' !111pOS!f!01-i

of  thc  scntcncc  bc suspcndcd  for  any  prior  offcnsc.

(3) TIIC Icngtli  of timc bctwccn  tlic prior  scrious and7'or  violcnt  fdeny  conviction  and tlic

current  fclony  conviction  shall  not  affect  thc  imposition  of  scntcncc.

(4) Tliere  sliall  not  be a conmiitment  to any otlier  facility  otlier  than  tlic  state  prison.

Divcrsion  s)iall  not  bc granted  nor  shall  tlic  dcfcndant  be eligible  for  commitment  to tlic



California  Ilchabilitation  Ccntcr  as providcd  in Article  2 (commencing  with  Scction  3050)

of  Cliaptcr  1 of  Division  3 of  tlic  Wclfare  and Institutions  Code.

(!;) Tlic  total  amount  of crcdits  awardcd  pursuant  to i"il-fjClC  2.!; (conm'icncing  witli  Scction

2')30 ) of Chaptcr  7 of Title  1 of Part 3 shall not cxcccd  onc-fifth  of tlic  total  tcrm  of

imprisonment  imposcd  and sliall  not  accrue  until  tlie  defendant  is pliysically  placcd  in tlie

StaiC  pl-lSOlTh.

(6) If tlicrc  is a current  conviction  for morc  than  01ThC fclony  coruit  not  comn'iittcd  on tlic

Sal-+]C  occasion,  and not  arising  from  tl'ie same set of operative  facts, tlie  court  sliall  sentence

thc dcfcndant  consccutivcly  on cach corint  prirsuant  to tliis  section.

(7) If [llCl'C !S a ClllTCm  COllVldlOll  fOlo mOl'C  tllall  011C SCIIOIIS  Ola VlOlellt  fClOny'  aS dC3Cl'ibCd

in subdivision  (b), thc court  sl'iall imposc  thc scntcncc  for  cacli  conviction  consecutive  to

tlic scntcncc  for any otl'icr' conviction  for wliid'i  tlic dcfcndant  may be consccutivcly

scntcnccd  in  tl-ic mannci-  prcscribcd  by law.

(b) Notvvithstanding  any otlicr  provision  of  law and for  tl'ic prirposes  of  this  section,  a prior

scrioris  and/or  violent  conviction  of  a fclony  s}iall  be dcfincd  as:

(1) z'kn37 offcnsc dcfincd  in subdivision  (c) of Section  667.5 as a violent  felony  or any

OffCl]SC dCfillCd  !11 SLII)d!V!S!011 (C) Of SCtJOll  1192.7 aS a Sel"!OLIS felOll37 !n tlliS 3ta[C. Tlic

dctcrmination  of wl'icthcr a prior conviction is a priar  scrious  and/or  violent  felony

convictien  for  purposcs  of tliis  scction  sliall  Lie madc  upon  tlie  date of  tliat  prior  conviction

and is not  affcctcd  by thc scntcncc  imposcd  unlcss  tlic  scntcncc  automatically;  upon  tlic

initial  scntcncing,  converts  tlic  felony  to  a misdcmcanor.  f'Jonc of the  following

dlSpOSltlOl]S Slllall affCC[ [l]C dCtCl'mlllaflOl]  tliat  a prlOla SCllOuS alld  llOla VIOI{llf  COnVlCtlOll 15

a 5CrlOllS alThd7'Ol- VlOlClIlt fClOny' far purposes  Of [bl5 SCCtlOn:

z"i) TIIC SuSpCllSlOl] Of lmpOSltlOll  Of JudglllClTt  Or SClltCllCC.

[i) TIIC Sf:a7 0f  CXCCiltlOl] Of SClltCl]CC.

(C) Tlie  commitment  to tlie  State Departn-ient  of IIealtl'i  Services  as a mentally  disordered

SCX offcndcr  following  a conviction  of a fclony.

(D) TIIC. commitmcnt  to thc California  Rehabilitation  Ccntcr  oi- any  other  facility  whosc

function  is rchabilitativc  diversion  from  thc  statc  prison.

(2) z"l prior  conviction  in anotl'icr  jurisdiction  for  an offcnsc  that,  if  committed  in California,

iS punisliablc  lTy" lmpr!SOl'llllCn?:  111 fllC Sta[C prlSOll  Sllall  COnStlfute  a pl'l(l'  COllVlCtiOll  Of a

particular  scrious  and/or  violent  felony  if the prior  conviction  in tlic  other  jurisdiction  is

for an offense  tliat  includes  all of tlie elen'ients  of the particular  violent  fclony  as defined  in

subdivision  (c) of Scction  (JG7.!J  or serious  fclony  as dcfincd  in subdivision  (c) of Scction



(3) A prior  juvcnilc  adjudication  shall constitutc  a prior  serious and/or  violcnt  fclony
conviction  for  the  prirposes  of  sentence  enhancement  if:

(z"l) Thc  juvcnilc  was  sixtccn  ycars  of  agc or oldcr  at thc  timc  l"ie or slie committed  tlic  prior

offcnsg  and

(D) TIIC  prior  offcnsc  is

(i)  listcd  in subdivision  (b) of  Scction  707 of  thc  Wclfarc  and Institutions  Code,  or

(ii)  listcd  in tliis  subdivision  as a scrious  and/or  violcnt  fclony, and

(C) Tlic  juvcnilc  was forind  to bc a fit  and  propcr  subject  to be dcalt  with  under  tlic  juvcnilc

corirt  law,  and

(D) Tlia  juvcnilc  was adjudgcd  a ward  of  tlic  juvcnilc  court  witliin  tlic  meaning  of  Section

Ci02 of  the Wclfarc  and Institutions  Code bccausc  tlic  person  conm-iittcd  axi offense  listcd  in

subdivision  (b) of  Scction  707  of  tlic  l%'clfarc  and Institutions  Codc.

(c) For purposcs  of  this  section,  and  in addition  to any  othcr  cnhanccments  or  punislimcnt

provisions  wliicli  may  apply,  tlic  following  sliall  apply  wlicrc  a defendant  has OIIC Or' morc

prior  scrious and/or  violent  fclony  :onvictions:

(1) If a dCfClldallt  l'ias 011C pl"101" set"!ous  alld/O}o  vicilcnt  felciriy ccii'iv'iction  aS dCfillCd  !11

subdivision  (b) tl'iat  lias bccn  plcd  and  provcd,  tl"ic dctci-minatc  tcrn-i  or minimrnn  term  for

an indctcrminatc  term  sl"iall bc tvvicc  tlic  tcrm  at!lCl'v'!!5C  providcd  as punizlin'icnt  for  thc

currcnt  fclony  conviction.

(2)(i'!i)  Exccpt  as provided  in subparagrapli  (C), if a dcfcndant  lias two  or more  prior

scrious and7'or  violcnt  fclony  convictions,  as dcfincd  in subdivisicin  CLJ), tliat  liavc bccn plcd
and provcd,  tlic  tarm  for  thc  currcnt  fclony  conviction  sliall  be an indctcrminatc  tcrm  of  lifc

Hnpnsonmcni:  LVl'ell a mllllmllm  f:CllIll  Of i:llC indcf(l"mmai:e  Selll:el'iCC  CalCllla[Cd  aS tlie

grcafcsC  Of:

(i) thrcc  times  tiic  term  otlicrwisc  providcd  as punishmcnt  for cacli  current  felony,'

conviction  subscqucnt  to thc two or more prior  scrious and/or  violent-felony  convictions,

(ii)  twcnty-five  ycars  or

(iii)  thc tcrm  dctcrmincd  by thc corirt  prirsuant  to Scction  1170  for the  rindcrlying

conviction,  including  any enl"iancement  applicable  rmder  Cliapter  4.5 (connncncing  witl-i

Scction  1170  ) of  Titlc  7 of  r'art  2, or  any  pcriod  prcscribcd  by Scction  1')O  or 3046.

(B) Tlic indctcrminatc  tcrm  dcscribcd  in subparagraph  (A) of paragraph  (2) of thi:;

subdivision  shall  bc scrvcd  consccutivc  to any othcr  tcrm  of in"ipi-isonmcnt  for  wliicli  a

COlThSCCLltlVC [C1-111 rnaY 5C lnJlpOSCd b'y' la"vV. i'ill}'  OfllCr  [Crln  llnpOSCd sul)scqucnf  CO anJy'

indeterminate  term  described  in subparagraph  (A) of paragrapl'i  (2) of this  subdivision

shall  not  bc merged  thcrcin  but  shall  COll'lriThCnCC at thc timc  tlic  pcrson  would  otherwise

liave  been  released  from  prison.

(C) If a dcfcndant  has tyvo or morc prior  scrioris  and/or  violent  felony  convictions  as

dcfincd  in subdivision  (c) of Scction  667.5  or subdivision  (c) of Section  1192.7  that  liavc

bCCll plCd alld  pi"OVCd, alld  [hC' Clll'l'Cm  OffCllSC !S 110t a felOll37 CleSCl'iLieJ in paragi'apli  (1) of



:iubdivision  (b) of  tliis  scction,  the dcfandant  sliall  bc .scntcnccd  pursuant  to paragrapli  (1)

of subdivision  (c) of this section,  unless  tlie prosecution  pleads  and provcs  any of the

(i) TIIC  current  offense  is a controllcd  substance  chargc,  in whicli  an allcgation  rindcr

5cction  11370.-'1- or 1137').8  of  tlic  IIcaltli  and  Safcty  Codc was  admittcd  or found  truc.

(ii) Thc  currcnt  offcnsc  is a fclony  SCX offense,  dcfincd  in subdivision  (d) of  Scction  261.5

Olo SCCtlOll 2G2 , 01" all:7 fclony OffCllSC tliat l'CSuli:S Ill mandatory  i"cgl3tl'atlon  aS a :%X

offcndcr  pursuant  to subdivision  (c) of Section  2')O cxccpt  for  violations  of Scctions  2GG

and 2[)!Ii,  paragrapli  (1) of  subdivision  (b) and subdivision  (e) of  Section  2[16,  paragrapli  (1

of  subdivision  (bl  and  subdivision  (c1 of  Scction  2137, Scction  314.  and  Section  311.11

(iii)  During  the commission  cf the current  offcnsc,  thc dcfcndant  used  a fircarm,  was

armed  with  a fircarn'i  or deadly  weapon,  or  intended  to cause  great  bodily  injury  to another

(iv) Thc  defendant  suffcrcd  a prior  conviction,  as dcfincd  in subdivision  (b) of  this  scction,

for any of tlic  following  scrious  and/or  violcnt  fclonics:
(I) A 'sexually  violent  offense"  as defined  by  subdivision  (b) of  Section  6600  of  the  Welfare

and  Institutions  Code

(II) Oral copulation  witli  a child  wlio  is undcr  14 years  of  agg  and who  is more  than  10

ycars  younger  than  lic or shc as dcfincd  by Scction  207 or former  Section  288a,  sodomy

with  anathcr  person  who  is under  14 ycars  of  agc and more  tlian  10 years  yoringcr  tlian  l"ic

or SIIC as dcfincd  by Scction  20G or scxual  pcnctration  witli  another  pcrson  wl"io is undcr

14 ycai';  of age, and wlio  is morc  tlian  10 ycars  youngcr  than  lic or slic,  as dcfincd  by

(III)  A lcwd  or lascivious  act involving  a cliild  rmdcr  14  ycars  of  agc, in violation  of  Saction

(IV) Any  liomicidc  offcnsc,  including  any  attcmptcd  liomicide  offense,  defined  in Scctions

187  to 1')l.!IIi  inclusive.

('v') SOllCltai:1011 [O COlllm!t  mlll'dCl'  aS dCflllCd  111 SCCeiOll G!;3f.

(VI) z'iSSalllC witli  a macliinc  gun 011 a pcacc  officer  or fircfiglitcr,  as dcfincd  in paragraph

(3) of  subdivision  (d) of  Section  24!J.

(VII) r'osscssion  of a weapon  of mass dcstruction,  as defined  in  paragraph  (1)  of

subdivision  (a) of Section  11418.

('v'III) y"li'iy scrious and/or violcnt fclony offcnsc  prinisliablc  in California  by  lifc

imprisonmcnt  or death.

(d)(l)  Notwithstanding  any  othcr  provision  of  law, tliis  section  sliall  bc applicd  in every

CaSC ln %'v'hlCl] a dCfCndant llaS OnC CF nThOl-C prlOl- SCI-10uS alThd7/01- VlOlCllt  fClOn'y' COn'v'lCtlOlThS

as defined in this section.  Tl"ie prosecuting  attorney  sliall  plead  and prove  cacli  prior

scrious and 7/or violcnt  fclony  conviction  cxccpt  as providcd  in paragrapli  (2).

(2) TIIC prOSCCu{:lng auOrnC'y' nla}' mOVC CO dlSmlSS Or :!:rlkC a pl-101- serious and/oxa 'v'lOlCllt

felony  conviction  allegation  in tlie  furthcrance  of  justice  pursuant  to Section  1385,  or if



tlicrc  is insufficicnt  cvidcncc  to provc thc prior  scrious and/or  violcnt  conviction.  If ripon
tlie  satisfaction  of  the  court  tliat  tliere  is insufficient  evidence  to provc  thc  prior  scrious

and/oi-violcntfclonyconviction,thccourtmaydismissorstrikethcallcgation.  Nothingin
this  scction  shall  be read  to altcr  a court's  autliority  under  Section  138!;.

(c) Prior  scriaiis  and7'or  violcnt  fclony convictions  sliall not bc uscd in plca bargaining,  as
dcfincd  in subdivision  (b) of  Scction  11')2.7.  TIIC prosccution  sliall  plead  and  prove  all

known prior scrioris and/or  violcnt  fclony convictions and sliall not enter ixito any
agrccmcnt  to stril<c  or sccl<  tlic  dismissal  of any prior  scrious  and,/or  violent  felony

conviction  allegatiori  except  as provided  in paragrapli  (2)  of  sulidivision  (d).

(f) If any  provision  of subdivisions  (a) to (c), inclusivc,  oi- of Scction  1170.126  , or tlic

application  tlicrcof  to any  person  or  circumstance  is hcld  invalid,  tliat  invalidity  shall  not

affCct  otlicr  prOVlS!0113  0la applicaflons  Of [110SC SubdlVl310l]S  tVl]lCll  Can l)C glVCl]  CffCCi:

witl'iout  the invalid  provision  or application,  and tc  this cnd thc provisions  of tliosc

Sul)dlVlSlOl]S  arC  SCVCl'al)IC.

(g) T)ic  provisions  of  tl'iis  section  sliall  not  bc amcndcd  by  tlic  Lcgislaturc  c;<ccpt  by  statute

passcd  in cacli  liouse  by rollcall  vote  cntcrcd  in tlic  jciurnal,  tvvo-thirds  of  tlic  mcn'ibcrsliip

concurring,  or  by  a statutc  tliat  bccomcs  cffcctivc  only  wlicn  approvcd  by  tlic  clcctors.

SECTION  5

§1170.128  is added  to  the  Penal  Code  to  read:

(a) Any  person  sentenced  under  the  prior  Three  Strikes  law,  including  but  not  limited  to

paragraph  (2) of subdivision  (e) of  Section  667  or paragraph  (2) of  subdivision  (:c) of

Section  1170.12,  as repealed  by  this  act  whose  sentence  under  this  act  would  not  have  been

an indeterminate  life  sentence  shall  qualify  for  resentencing.

(IJ  Any  previous  imposed sentence  under  penal  code 667(b)-(i)  and penal  code

1170.12(a)-(d)  is legally  invalid  at  the  time  these  statutes  are  repealed.

(bJ Any  person  serving  an indeterminate  term  of  life imprisonment  imposed  pursuant  to

paragraph  (2)  of  subdivision  (e) of  Section  667,  as repealed  hy  this  act  or  paragraph  (2)  of

subdivision  (cl  of  Section  1170.12,  as repealed  by  this  act  upon  conviction,  whether  by  trial

or plea,  by  subdivision  (c) of  Section  667.5,  as repealed  by  this  act  or  subdivision  (c) of

Section  1192.7,  as repealed  by  this  act  may  file  a petition  for  a recall  of  sentence,  within

two  years  after  the  effective  date  of  the  act  that  added  this  section  or  at  a later  date  upon  a

showing  of  good  cause,  before  the  trial  court  that  entered  the  judgment  of  conviction  in  his

or  her  case,  to request  resentencing  in  accordance  with  the  amendment  made  by  this  act.

(c'l  Any  person  who  is presently  serving  a term  of  imprisonment  for  a "second  strike"

conviction  imposed  pursuant  to paragraph  (IJ of subdivision  (e) of Section  667 or

paragraph  (1) of  subdivision  (c) of  Section  1170.12,  shall  be eligible  for  resentencing  under

the  provisions  of  this  section.



(d) An  convicted  person  is eligible  for  resentencing  if:

(IJ The convicted  person  is serving  an indeterminate  term  of life imprisonment  imposed

pursuant  to paragraph  (2) of subdivision  (e) of Section 667 or subdivision  (ci of Section

1170.12  for  convictions  of  any  felony.

(e"j If  the  courts  determines  that  the  person  was  sentenced  pursuant  to the  Three  Strikes

statue  prior  to their  amendments  by  this  act,  and  the  person  meets  the  requirements  of

either  subdivision  (a) to (c), the court  shall order  that  person  to be resentenced,  subiect  to

subdivision  (h)  and  in compliance  with  the  sentencing  laws  as amended  by  this  act.

(fj A person  who  meets  the  requirements  of  subdivision  (a) to (c) shall  be entitled  to

representation  by  counsel  under  this  section,  and  for  the  purpose  of  resentencing.

(g) Notwithstanding  any  other  provision  of  law,  the  right  to resentencing  pursuant  to this

act  is absolute  and  shall  not  be waived.  This  prohibition  applies  to, but  is not  limited  to, a

waiver  that  is given  as part  of  an agreement  resulting  in  a plea  of  guilty  or  nolo  contendere.

(h)  Those  qualifying  individuals  shall  be resentenced  within  60 days  of  a filed  petition.  This

deadline  may  be extended  for  good  cause,  but  shall  not  exceed  180  days.

(i) Under  no circumstances  may  resentencing  under  this  act  result  in the  imposition  of  the

same  term  or  a term  longer  than  the  original  sentence.

0) Notwithstanding  subdivision  (b) of Section 977, a convicted  person petitioning  for
resentencing  may  waive  his  or  her  appearance  in court  for  the  resentencing,  and  that  no

new  trial  or  retrial  of  the  individual  will  occur.  The  waiver  shall  be  in  writing  and  signed  by

the  convicted  person.

(:kj The  convicted  person  may  appear  remotely  and  the  court  may  conduct  the  hearing

through  the  use of  remote  technology,  unless  counsel  requests  their  physical  presence  in

court.

(11 Nothing  in this  section  is intended  to diminish  or abrogate  any  rights  or remedies

otherwise  available  to  the  convicted  person.

SECTION  6

LIBERAL  CONSTRUCTION:  This  Act  is an exercise  of  the  public  power  of  the  People  of  this

state  of  California  for  the  protection  of  the  health,  safety,  and  welfare  of  the  People  of  the



state  of  California,  and shall  be liberally  construed  to effectuate  those  purposes.

SECTION  7

SEVERABILITY:  If any provision  of this  Act, or the application  thereof  to any  person  or

circumstance,  is held invalid,  that invalidity  shall not affect  any  other  provision  or

application  of this Act, which  can be given effect  without  the invalid  provision  or

application  in order  to effectuate  the purposes  of  this  Act.  To this  end, the  provisions  of  this

Act  are  severable.

SECTION  8

CONFLICTING  MEASURES:  If this  measure  is approved  by the voters,  but  superseded  by

any other  conflicting  ballot  measure  approved  by more  voters  at the same election,  and the

conflicting  ballot  measure  is later  held  invalid,  it  is the  intent  of  the  voters  that  this  Act  shall

be given  the  full  force  of  the  law.

SECTION  9

EFFECTIVE  DATE:  This  Act  shall  become  effective  on the first  day after  enactment  by the

voters.

SECTION  10

AMENDMENT:  The legislature  shall  not  amend  or repeal  this  initiative  stature  by another

statute  without  the approval  of the electors  pursuant  to Article  II, Section  10, subdivision

(c) of  the  California  Constitution.


